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(f) In the States of Alaska, American
Samoa, Arizona, California, Guam, Ha-
waii, Idaho, Nevada, Oregon, The Com-
monwealth of the Northern Mariana Is-
lands, and Washington: Western Re-
gional Office, FNS, U.S. Department of
Agriculture, 550 Kearny Street, Room
400, San Francisco, California 94108.

(g) In the States of Colorado, Iowa,
Kansas, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Utah,
and Wyoming: Mountain Plains Re-
gional Office, FNS, U.S. Department of
Agriculture, 1244 Speer Boulevard,
Suite 903, Denver, Colorado 80204.

(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S8.C. 1772, 1753, 1766); sec. 10(a), Pub. L. 95-
627, 92 Stat. 3623 (42 U.S.C. 1760); sec. 10(d)(3),
Pub. L. 95-627, 92 Stat. 3624 (42 U.S.C. 1757);
sec. 14, Pub. L. 95-627, 92 Stat. 3625-3626);
secs. 804, 816, 817 and 819, Pub. L. 97-35, 95
Stat. 521-535 (42 U.S.C. 1753, 1756, 1759, 1771,
1773 and 1785)

[Amdt. 14, 41 FR 31178, July 27, 1976, as
amended by Amdt. 18, 44 FR 37898, June 29,
1979; Amdt. 27, 48 FR 195, Jan. 4, 1983; Amdt.
36, 54 FR 2990, Jan. 23, 1989; 65 FR 12435, Mar.
9, 2000. Redesignated at 72 FR 61493, Oct. 31,
2007]

§215.18 Information collection/record-

keeping—OMB assigned control
numbers.
N . Current
7 CFR section wh:éﬁbrsguwements are de- OMB control
number
215.3(d) .......... 0584-0327
215.5(@) .......... 0584-0005
0584-0002
215.5(c) ... 0584-0341
215.7 (a), ( 0584-0005
215.7 (b)(2) . 0584-0026
215.7(d) .......... 0584-0329
0584-0005
215.10 (@), (b), (d) wovvrerrerieriesieeeieeeerieeseses 0584-0005
0584-0284
215.11 (b), (©)(1), (e) .. 0584-0005
215.11(c)(2) 0584-0002
0584-0341
215.12 (a), (d), (e), (g) 0584-0005
215.13(@) ........ 0584-0005
215.138(2)=(€) wervvvrreerereeerereereeeeeeeeer e 0584-0026
21514 ........... 0584-0005
215.148(2)=(C) vvvvvvrrrrerrerieriesseesseessesisssesiees 0584-0005
21515 ... 0584-0005

[60 FR 53258, Dec. 31, 1985. Redesignated at 72
FR 61493, Oct. 31, 2007]

PART 220—SCHOOL BREAKFAST
PROGRAM

Sec.
220.1 General purpose and scope.
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AUTHORITY: 42 U.S.C. 1773, 1779, unless oth-
erwise noted.

to States and

§220.1 General purpose and scope.

This part announces the policies and
prescribes the regulations necessary to
carry out the provisions of section 4 of
the Child Nutrition Act of 1966, as
amended, which authorizes payments
to the States to assist them to initiate,
maintain, or expand nonprofit break-
fast programs in schools.

[Amdt. 25, 41 FR 34758, Aug. 17, 1976]

§220.2 Definitions.

For the purpose of this part the term:

7 CFR part 3015 means the Uniform
Federal Assistance Regulations pub-
lished by the Department to implement
certain policies applicable to all De-
partment programs. The applicable
provisions deal with competition for
discretionary grants and cooperative
agreements, costs requiring prior ap-
proval, acknowledgement of Depart-
ment support in publications and
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audiovisuals produced under Depart-
ment programs, intergovernmental re-
view of Department programs under
Executive Order 12372, and certain mis-
cellaneous Department requirements.

7 CFR part 3016 means the Depart-
ment’s Uniform Administrative Re-
quirements for Grants and Cooperative
Agreements to State and Local Gov-
ernments. 7 CFR part 3016 covers re-
quirements for awards and subawards
to State and local governmental orga-
nizations under Department programs.

7 CFR part 3018 means the Depart-
ment’s Common Rule regarding Gov-
ernmentwide New Restrictions on Lob-
bying. Part 3018 implements the re-
quirements established by section 319
of the 1990 Appropriations Act for the
Department of Interior and Related
Agencies (Pub. L. 101-121).

7 CFR part 3019 means the Depart-
ment’s Uniform Administrative Re-
quirements for Grants and Agreements
with Institutions of Higher Education,
Hospitals, and Other Non-Profit Orga-
nizations. 7 CFR part 3019 covers re-
quirements for awards and subawards
to nongovernmental, nonprofit organi-
zations under Department programs.

7 CFR part 3052 means the Depart-
ment’s regulations implementing A-
133, ‘‘Audits of State, Local Govern-
ments, and Non-Profit Organizations.”
(For availability of OMB Circulars ref-
erenced in this definition, see 5 CFR
1310.3.)

Act means the Child Nutrition Act of
1966, as amended.

Applicable credits shall have the
meaning established in Office of Man-
agement and Budget Circulars A-87,
C(4) and A-122, Attachment A, A(b), re-
spectively. For availability of OMB cir-
culars referenced in this definition see
5 CFR 1310.3.

Breakfast means a meal which meets
the nutritional requirements set out in
§220.8, and which is served to a child in
the morning hours. The meal shall be
served at or close to the beginning of
the child’s day at school.

Child means: (1) A student of high
school grade or under as determined by
the State educational agency, who is
enrolled in an educational unit of high
school grade or under as described in
paragraphs (1) and (2) of the definition
of ‘““School”, including students who
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are mentally or physically disabled as
defined by the State and who are par-
ticipating in a school program estab-
lished for the mentally or physically
disabled; or (2) a person under 21 chron-
ological years of age who is enrolled in
an institution or center as described in
paragraph (3) of the definition of School
in this section.

Competitive foods means any foods
sold in competition with the School
Breakfast Program to children in food
service areas during the breakfast pe-
riod.

CND means the Child Nutrition Divi-
sion of the Food and Nutrition Service
of the Department.

Contractor means a commercial en-
terprise, public or nonprofit private or-
ganization or individual that enters
into a contract with a school food au-
thority.

Cost reimbursable contract means a
contract that provides for payment of
incurred costs to the extent prescribed
in the contract, with or without a fixed
fee.

Department means the U.S. Depart-
ment of Agriculture.

Distributing agency means a State,
Federal, or private agency which en-
ters into an agreement with the De-
partment for the distribution of com-
modities pursuant to part 250 of this
chapter.

Fiscal year means the period of 15 cal-
endar months beginning July 1, 1976,
and ending September 30, 1977; and the
period of 12 calendar months beginning
October 1, 1977, and each October 1 of
any calendar year thereafter and end-
ing September 30 of the following cal-
endar year.

Fixed fee means an agreed upon
amount that is fixed at the inception of
the contract. In a cost reimbursable
contract, the fixed fee includes the
contractor’s direct and indirect admin-
istrative costs and profit allocable to
the contract.

FNS means the Food and Nutrition
Service of the Department.

FNSRO means the appropriate Food
and Nutrition Service Regional Office
of the Food and Nutrition Service of
the Department.

Foods of minimal nutritional value
means: (1) In the case of artificially
sweetened foods, a food which provides
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less than five percent of the Reference
Daily Intake (RDI) for each of eight
specified nutrients per serving; (2) in
the case of all other foods, a food that
provides less than five percent of the
RDI for each of eight specified nutri-
ents per 100 calories and less than five
percent of the RDI for each of eight
specified nutrients per serving. The
eight nutrients to be assessed for this
purpose are: Protein, vitamin A, vita-
min C, niacin, riboflavin, thiamin, cal-
cium and iron. Categories of foods of
minimal nutritional value are listed in
appendix B of this part.

Free breakfast means a breakfast for
which neither the child nor any mem-
ber of his family pays or is required to
work in the school or in the school’s
food service.

Infant cereal means any iron fortified
dry cereal especially formulated and
generally recognized as cereal for in-
fants that is routinely mixed with
breast milk or iron-fortified infant for-
mula prior to consumption.

Infant formula means any iron-for-
tified infant formula intended for die-
tary use solely as a food for normal
healthy infants excluding those for-
mulas specifically formulated for in-
fants with inborn errors of metabolism
or digestive or absorptive problems. In-
fant formula, as served, must be in lig-
uid state at recommended dilution.

Local educational agency means a pub-
lic board of education or other public
or private nonprofit authority legally
constituted within a State for either
administrative control or direction of,
or to perform a service function for,
public or private nonprofit elementary
schools or secondary schools in a city,
county, township, school district, or
other political subdivision of a State,
or for a combination of school districts
or counties that is recognized in a
State as an administrative agency for
its public or private nonprofit elemen-
tary schools or secondary schools. The
term also includes any other public or
private nonprofit institution or agency
having administrative control and di-
rection of a public or private nonprofit
elementary school or secondary school,
including residential child care institu-
tions, Bureau of Indian Affairs schools,
and educational service agencies and
consortia of those agencies, as well as
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the State educational agency in a
State or territory in which the State
educational agency is the sole edu-
cational agency for all public or pri-
vate nonprofit schools.

Menu item means, under Nutrient
Standard Menu Planning or Assisted
Nutrient Standard Menu Planning, any
single food or combination of foods. All
menu items or foods offered as part of
the reimbursable meal may be consid-
ered as contributing towards meeting
the nutrition standards provided in
§220.8, except for those foods that are
considered as foods of minimal nutri-
tional value as provided for in the defi-
nition of Foods of minimal nutritional
value in this section which are not of-
fered as part of a menu item in a reim-
bursable meal. For the purposes of a re-
imbursable breakfast, a minimum of
three menu items must be offered, one
of which shall be fluid milk served as a
beverage or on cereal or both; under
offer versus serve, a student may de-
cline only one menu item.

Milk means pasteurized fluid types of
unflavored or flavored whole milk,
lowfat milk, skim milk, or cultured
buttermilk which meet State and local
standards for such milk except that, in
the meal pattern for infants (0 to 1
year of age), milk means breast milk
or iron-fortified infant formula. In
Alaska, Hawaii, American Samoa,
Guam, Puerto Rico, the Trust Terri-
tory of the Pacific Islands, and the Vir-
gin Islands, if a sufficient supply of
such types of fluid milk cannot be ob-
tained, ‘“‘milk’ shall include reconsti-
tuted or recombined milk. All milk
should contain vitamins A and D at
levels specified by the Food and Drug
Administration and consistent with
State and local standards for such
milk.

National School Lunch Program means
the Program authorized by the Na-
tional School Lunch Act.

Net cash resources means all monies
as determined in accordance with the
State agency’s established accounting
system, that are available to or have
accrued to a School Food Authority’s
nonprofit school food service at any
given time, less cash payable. Such
monies may include but are not limited
to, cash on hand, cash receivable, earn-
ings or investments, cash on deposit
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and the value of stocks, bonds or other
negotiable securities.

Nonprofit means, when applied to
schools or institutions eligible for the
Program, exempt from income tax
under section 501(c)(3) of the Internal
Revenue Code of 1986.

Nonprofit school food service means all
food service operations conducted by
the School Food Authority principally
for the benefit of school children, all of
the revenue from which is used solely
for the operation or improvement of
such food service.

Nonprofit school food service account
means the restricted account in which
all of the revenue from all food service
operations conducted by the school
food authority principally for the ben-
efit of school children is retained and
used only for the operation or improve-
ment of the nonprofit school food serv-
ice.

Nonprofit when applied to schools or
institutions eligible for the Program
means exempt from income tax under
section 501(c)(3) of the Internal Rev-
enue Code of 1954, as amended; or in the
Commonwealth of Puerto Rico, cer-
tified by the Governor.

Nutrient Standard Menu Planning/As-
sisted Nutrient Standard Menu Planning
means ways to develop breakfast
menus based on the analysis for nutri-
ents in the menu items and foods of-
fered over a school week to determine
if specific levels for a set of key nutri-
ents and calories were met in accord-
ance with §220.8(e)(5). However, for the
purposes of Assisted Nutrient Standard
Menu Planning, breakfast menu plan-
ning and analysis are completed by
other entities and must incorporate
the production quantities needed to ac-
commodate the specific service re-
quirements of a particular school or
school food authority in accordance
with §220.8(f).

OA means the Office of Audit of the
Department.

OI means the Office of Investigation
of the Department.

OIG means the Office of the Inspector
General of the Department.

Program means the School Breakfast
Program.

Reduced price breakfast means a
breakfast which meets all of the fol-
lowing criteria: (1) The price shall be
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less than the full price of the break-
fast, (2) the price shall be 30 cents or
lower, and (3) neither the child nor any
member of his family shall be required
to supply an equivalent value in work
for the school or the school’s food serv-
ice.

Reimbursement means financial assist-
ance paid or payable to participating
schools for breakfasts meeting the re-
quirements of §220.8 served to eligible
children at rates assigned by the State
agency, or FNSRO where applicable.
The term ‘‘reimbursement’ also in-
cludes financial assistance made avail-
able through advances to School Food
Authorities.

Revenue when applied to nonprofit
school food service means all monies
received by or accruing to the non-
profit school food service in accordance
with the State agency’s established ac-
counting system including, but not
limited to, children’s payments, earn-
ings on investments, other local reve-
nues, State revenues, and Federal cash
reimbursements.

School means: (1) An educational unit
of high school grade or under, recog-
nized as part of the educational system
in the State and operating under public
or nonprofit private ownership in a sin-
gle building or complex of buildings; (2)
any public or nonprofit private classes
of preprimary grade when they are con-
ducted in the aforementioned schools;
or (3) any public or nonprofit private
residential child care institution, or
distinct part of such institution, which
operates principally for the care of
children, and, if private, is licensed to
provide residential child care services
under the appropriate licensing code by
the State or a subordinate level of gov-
ernment, exrcept for residential summer
camps which participate in the Sum-
mer Food Service Program for Chil-
dren, Job Corps centers funded by the
Department of Labor, and private fos-
ter homes. The term ‘‘residential child
care institutions’ includes, but is not
limited to: Homes for the mentally,
emotionally or physically impaired,
and unmarried mothers and their in-
fants; group homes; halfway houses; or-
phanages; temporary shelters for
abused children and for runaway chil-
dren; long-term care facilities for
chronically ill children; and juvenile
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detention centers. A long-term care fa-
cility is a hospital, skilled nursing fa-
cility, intermediate care facility, or
distinct part thereof, which is entended
for the care of children confined for 30
days or more.

School Breakfast Program means the
program authorized by section 4 of the
Child Nutrition Act of 1966.

School in severe need means a school
determined to be eligible for rates of
reimbursement in excess of the pre-
scribed National Average Payment
Factors, based upon the criteria set
forth in §220.9(e).

School Food Authority means the gov-
erning body which is responsible for
the administration of one or more
schools and which has legal authority
to operate a breakfast program there-
in.

School week means the period of time
used to determine compliance with the
nutrition standards and the appro-
priate calorie and nutrient levels in
§220.8. Further, if applicable, school
week is the basis for conducting Nutri-
ent Standard Menu Planning or As-
sisted Nutrient Standard Menu Plan-
ning for breakfasts as provided in
§220.8(e) and §220.8(f). The period shall
be a normal school week of five con-
secutive days; however, to accommo-
date shortened weeks resulting from
holidays and other scheduling needs,
the period shall be a minimum of three
consecutive days and a maximum of
seven consecutive days. Weeks in
which school breakfasts are offered less
than three times shall be combined
with either the previous or the coming
week.

Secretary means the Secretary of Ag-
riculture.

State means any of the 50 States, Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands,
Guam, and, as applicable, American
Samoa and the Commonwealth of the
Northern Marianas.

State agency means: (1) The State
educational agency or (2) such other
agency of the State as has been des-
ignated by the Governor or other ap-
propriate executive or legislative au-
thority of the State and approved by
the Department to administer the Pro-
gram in schools as described in para-
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graph (3) of the definition of School in
this section.

State educational agency means, as the
State legislature may determine: (1)
The chief State school officer (such as
the State Superintendent of Public In-
struction, Commissioner of Education,
or similar officer), or (2) a board of edu-
cation controlling the State depart-
ment of education.

Yogurt means commercially prepared
coagulated milk products obtained by
the fermentation of specific bacteria,
that meet milk fat or milk solid re-
quirements and to which flavoring
foods or ingredients may be added.
These products are covered by the Food
and Drug Administration’s Definition
and Standard of Identity for yogurt,
lowfat yogurt, and nonfat yogurt, 21
CFR 131.200, 21 CFR 131.203, and 21 CFR
131.206, respectively.

(Sec. 6, Pub. L. 95627, 92 Stat. 3620 (42 U.S.C.
1760); sec. 205, Pub. L. 96-499, The Omnibus
Reconciliation Act of 1980, 94 Stat. 2599; secs.
801, 803, 812; Pub. L. 97-35, 95 Stat. 521-535 (42
U.S.C. 1753, 1759(a), 1773, 1758; secs. 807 and
808, Pub. L. 97-35, 95 Stat. 521-535, 42 U.S.C.
1772, 1784, 1760; sec. 819, Pub. L. 97-35; 95 Stat.
533 (42 U.S.C. 1759a, 1773 and 1757))

[Amdt. 25, 41 FR 34758, Aug. 17, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §220.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§220.3 Administration.

(a) Within the Department, FNS
shall act on behalf of the Department
in the administration of the Program
covered by this part. Within FNS, CND
shall be responsible for administration
of the Program.

(b) Within the States, responsibility
for the administration of the Program
in schools as described in paragraphs
(1) and (2) of the definition of School in
§220.2 shall be in the State educational
agency, except that FNSRO shall ad-
minister the Program with respect to
nonprofit private schools and adding in
their place the words ‘‘as described in
paragraph (1) of the definition of School
in §220.2 in any State wherein the
State educational agency is not per-
mitted by law to disburse Federal
funds paid to it under the Program;
Provided, however, That FNSRO shall



